FILED 4/24/2003 2:59:52 PM, USBC, Eastern District of North Carolina

UNI TED STATES BANKRUPTCY COURT
EASTERN DI STRI CT OF NORTH CAROLI NA
RALEI GH DI VI SI ON

I N RE: CASE NO
SPECTRASI TE HOLDI NGS, | NC. 02- 03631- 5- ATS

DEBTOR

ORDER DENYI NG APPLI CATI ON FOR COVPENSATI ON

The matter before the court is the application for allowance
of conpensation and rei nbursenent of expenses filed by attorneys
for equity security holders. A hearing took place on April 23,
2003, in Raleigh, North Carolina.

SpectraSite Holdings, Inc. filed a petition for relief under
chapter 11 of the Bankruptcy Code on Novenber 15, 2002. The filing
was a “prepackaged” chapter 11 in which the debtor’s disclosure
statenent and plan of reorganization had been negotiated
prepetition and were filed either along wwth or within days of the
filing of the petition. The case proceeded at record speed, with
the confirmation hearing schedul ed for January 28, 2003.

On Decenber 4, 2002, Trawick H Stubbs, Jr. of Stubbs &
Purdue, P. A and Vincent F. O Flaherty of N ewal d, Wl deck & Brown,
on behalf of Peter R Or and the Peter R Or Revocable Trust,
filed a notion to appoint an equity security holders commttee that
contended that nunerous transactions identified in the disclosure
statenment and plan required further scrutiny. There was
subsequently a substitution of parties seeking the conmttee
appoi nt nent, but counsel renained the sane. U timately, the notion
was deni ed, but the court agreed that there were sone issues that
required further scrutiny and an exam ner was appointed to review
the transactions. The exam ner presented his final report on
January 24, 2003, finding that the transactions were fair and
reasonabl e and i dentifying no evi dence of wongdoi ng by the debtor.

M. Stubbs and M. O Flaherty now seek rei nbursenent of fees
and expenses from the estate pursuant to 11 U S. C 8§ 503(b)
contending that their services, which they contend ultimtely
resulted in the appoi ntnment of an i ndependent exam ner, rendered a
substantial contribution to the chapter 11 case. The debtor
opposes the application, contending that rather than contributing
to the estate, the notions filed by the equity security hol ders
depleted the estate and distracted the debtor fromits efforts to



achieve confirmation wthout i nci dent. The  bankruptcy
admnistrator simlarly opposed the application, noting that an
i ncidental benefit to the estate is not enough to justify a 8§
503(b) claim

The court agrees that the appointnent of the exam ner was
inmportant to the case and to confirmation even if it added to the
debtor’s expense. The examner’s report gave the court the
confidence to approve the plan on an expedited basis. The court
i kely woul d have appoi nted an exam ner whether or not the equity
security holders filed their notion, however. Here, the court
finds that the contribution to the estate by counsel was
i ncidental, not tangible. Consequently, the application for fees
and expenses i s DEN ED.

SO ORDERED

DATED: April 24, 2003

s/ A. Thonmas Smal |
A. Thomas Smal |
Bankr upt cy Judge




