
IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF DELAWARE

: CI _pt <q " ] ,'£ds_:_

f'RU!T OF THE LOOH, INC., et a_., : No. 99 04 197 (fUW)

...... X

FINAL APPLICATION OF GREENEBAUM DOLL & MCDONALD PLLC, UNDER ii

U.S.C. _§ 327 AND 1103, SEEKING

PAYMENT OF FINAL COMPENSATION FOR PROFESSIONAL FEES RENDERED

Name of Applicant: Oreenebaum Doll & HcOonald PLLC

Authorized to Provide

Professional Services to: Fruit ol the Loom, Inc.

[)ate of Retention: Effective December 29, 19991

Period for Which Compensation December 1999 through

And reimbursement is Sought: April 30, 2002

Amount of Compensation

Requested: $79, 481. 80

i The Bankruptcy Court approved Fruit oi the Loom's retention

and employment of Greenebaum Doll & HcDonald LLi/; pursuant to the

Administrative Order Authorizlng Retention of Professionals in

the Ordinary Course of Business, dated as of December 30, _999;

however, because Greenebaum Doll & HcDonald's fees in connection

with the Employment Litigation are expected to exceed the

authorized limit for ordinary course proiession:_is, Fruit o! the

Loom, In<;. filed an app]ication seeking the enzry oi an order

authorizing the retention, employment, compensation, and

reimbursement of Greenebaum Doffi & HcDona]d PLLC, as special

(;ounse], pursuant to sections 327(e) and 328(a} oft __he

Bankruptcy Code, which order the Court signed.

2 Pursuant to the terms eli the Revised Compensation Order (as

defined in the annexed App3 ication), Greenebaum Doll & HcDonald

PL_C seeks payment in the amount of $79,J. 81.80_ 'represenk__ng 20,_

of the total compensation due for professional services rendered

and incurred pending allowance) in respect of :12e Final

Application Compensation Period.
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Amoul_ o_ 8xpense

Re imbur set_'_ent ,_q_iested : S0.00

Th_s is an: inuerim X fina_ application.

The total time expended pr_parinN this applicat£on is

approximately _5 hours.

This is the final application fo_ compensation and reimbursement

o_ expenses fi_ed b}' GreoRebasm Do_I & HcL_onald .LLC in these
cases.
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IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF DELAWARE

II_ ]e:

: < iai:te< ] .] ,,_<::,'_.....

'" 'l" NO C Ci _ ,FRbl: Off THE LOOH, ±NO , et al , : ,, )149,' (PdW]• , [ "

Debtors

.............. X

FINAL APPLICATION OF GREENEBAUM DOLL & MCDONALD PLLC, AS SPECIAL

COUNSEL, FOR FRUIT OF THE LOOM, INC., UNDER ii U.S.C. _ 327 AND

1103, SEEKING APPROVAL AND ALLOWANCE OF COMPENSATION FOR
PROFESSIONAL SERVICES RENDERED

Greenebaum Doll & McDonald ['LL.C represents Fruit of the

Loom, Inc. ("FTL") (together with FTL and their affiliated

debtors and debtors-in-possession herein, "Fruit of the Loom"),

in the following actions involving labor and employment claims;

Ward vs. FTL, Barnhart vs. FTL, Adamson & McFa_land vs. ETL,

Danker vs. FTL, Hiram Smith & Kentucky Labo£ Cabinet

Investigation, Helm vs. Raymond Corporation, Simmons vs. FTL,

Martin and Gildan Activewear, Parson vs. FTL, Huckaby vs. FTL,

Russell vs. FTL, OFCCP Fruit ok the Loom, fnc. (Texas) and

numerous Genera] Labor & Employment claims for FTL(the

"Employment LJt;igation"). Greenebaum Do_l & Mc©onald I'LL'; subm]t_

this application (the "Application") to the Court, pursuant to

] I U.S.C. §§ 327 and 1130, Rule 20]6 of the Federal Ru]<s of

Bankruptcy Procedure, Rule 2016 2 of the Local Rules of

Bankruptcy Practice and Procedure for the United States

Bankruptcy Court for the District of Delaware (the "Local

I
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!-[ :: ,., th. hii<:< : t X. :: Trn_ trc Gnidelin_ s f<',_ Revi_ wi:p_

A[:p] icat ions fo- C_mp<ns]tiop. and Reimbursement of Expenses

Filed Under li r .S.C. _: _(}, <i-_ted a_ of January 30, 1996 (the

_ . - ] < <.//U.S. Tm_stee Guid<::=n_._ ), and the Revised Compensation Order

, ' ce(cie_ined below) for (i) a]lowan_, of final compensation for

professional services rendered in the amount of $79,481.80,

during the period betwe_:n December i, 1999, and April 30, 2002

! C>_](lhe "Final Applicat' "), and (ii) payment in the amount of

$79,481.80 (representing 20% of the total compensation due for

professional services rendered and incdrred pending allowance) ,

=O!i,)b_S :arid represents as "- " " _ '

INTRODUCT ION

i. Chapter Ii Filing. On December 29, 1999

(the "Petition Date"), Fruit of the Loom coKm_enced

_eorganJzation cas< s by filing voluntary pet itions for relief

under chapter 11 of title 11 of the United States Code,

]1 U.S.C. _ 101-1330 (as amended, the "Bankruptcy Code").

Fruit of the I,oom continues to operate its businesses and manage

its property as debtor irl-possession under sections l107(a) arK]

]]08 oL the Bankrup<{ y Code.

2. ('<=_l•'ors'•_ • Committee. On January 10, 2000, the

r , .i .._//United _ ta,_e= Trust e (the "U S ]rdst_ } _Dpointed an Official

Committee of Jn._< ..i_< J Creditors of mruit of the Loom

• , om_nAt tee(the "Creditors P ' ") in Fruit of the Loom's chapter i]

C a S e S .
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this Application un<iel 2_ U.S.C. _ ll_3q, wn]<N i _ <or:

proceeding with_-n th_ moa:_ing cf 28 i S.C. [' i5 _(bl (:') . V_nu(_

of Fruit of the Loom's chapter 1] cases and this Application in

this district is proper under 28 U c . .} 1408 and 1409 The

statutory predicates J ]r ti_e relief souqht heroin are sections

33@ and 331 of the Bankruptcy Code and Ru]e 2016-2 of the Local

Rules. This Application is made pursuant to the Order of this

Court, under 11 U.S.C. _ 327 and 1103, Establishing Procedures

for Final Compensation and Reimbursement of Professional Fees,

dated as of April ]9, 2002 (the "Confirmation Order"}.

RETENTION OF GREENEBAUM DOLL & MCDONALD PLLC AND BILLING HISTORY

4. Greenebaum Doll & McDonald's retention and

employment as special counsel was initially approved pursuant to

the Administrative Order Authorizing Retention ol Professionals

in the Ordinary Course oi Business, dated as of December 30,

e t_ .1999 (the "Ordinary Course Professionals Order ), however, since

Greenebaum Doll & McDonald's _ees in connection with _i]e

Employment LitJgat£on are expected to exceed the authorized

limit for ordinary course professionals, Fruit of !he Loom, Inc.

fi •led an application (the "Greenebaum Retention Ap<)!icatien"),

seeking the entry of an order authorizing the retention,

employment, compensation, and reimbursemen< oi Greenebaum Do] I &

Mcbonal.d PbLC, as special counsel, pursuant ro sections 327 (e)

3
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:t<_ 328 (,_) ,_ tI:< i%_nkruptcy Code, which order the Court _ J<n %<J

[!h! "(_f<6nebat illI-',<_(qtion Order" ).

5. he Gseenebaum RetenEion O_der authorJ zed,

pursuant to sections 327(e) and _28(a) of the Bankruptcy Code,

I<) retain, employ, compensate, and r<imburse Greenebaum Doll &

McDonald PLLC as special counsel on the terms and conditions set:

forth in the Greenebaum Retention Application and the Engagement

l,etter (copy annexed to the Greenebaum Retention Application}

including the contingency fee scheme set forth therein, subject

to Greenebaum Doll & McDonald applying to this Court for payment

of compensation and reimbursement of expenses in accordance with

the applicable provisions and standards of the Bankruptcy Code,

including sections 330 and 331 thereof, Third Circuit case]aw,

the Bankruptcy Rules, the guidelines promulgated by the Office

of the United States Trustee, and the local rules and orders of

this Court, and pursuant to any additional procedures

established by the Court in these cases.

6. This Application is Greenebaum Doll & McDonald's

final application for approval and allowance of compensat ]on _or

professional re< s. Greenebaum Doll & McDonald makes this

Applicat o_ for payment of final compensation and reimbursement

of Professional Fees pursuan< to the Confirmation Order entered

on April 19, 2002.

7. No prior application has been made to any othor

4
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(: R_rt _:0_ t he7 -_< i i< ] _ o xuest+=d helei N, :K>_ has payment b<}(7!_

rec_ ved _'Dy G_(i_(}!/c_b,_(l_ Doi ! & M,._K)(_!a _d i_!,l,(i for se£vices provided

to and on behalf :}i FTL, o_ for expenses incurred in connection

ti]erewJth, during _i]e Final Appl ication Period.

8. Greenebaum Doll & McDonald II ] has not entered

into any agreement, express or implied, wi_h any other party for

the purpose o_ fixii'..g or sharing fees or o_her compensation to

be paid for professional services rendered in these cases,

except as may be permitted by the Greenebaum Retention Order as

prov£ded in the Greenebaum Retention Application.

STATUS OF EMPLOYMENT LITIGATION

9. Upon the coITm_encement o_ the Employment

Litigation, FTL was the sole named defendant. The plaintiffs

are employees or ex-employees involved in Labor and Employment

c] aims.

1O. Greenebaum Doll & McDonald PLLC assisted in the

preparation and filing of the answers to complaints (and

numerous pleadJ ngs) .

11. The eou_ts in the Employment Litigation have set

forth an intensive discovery schedule.

APPLICATION

]2. By trois Application, Gree_<baum Doll & HcDonald

l_h]l] is seeking (a) allowance of compensation tot 20% o£ actual

and necessary professional services rendered by Greenebaum Do}i

5
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& M< Don t ] d PJ,LC, i n conr_e(:t J on with the rend i t i on o_ w>_ > f e:' i nx

so£vices Curing the Final Application Compensation [el iod, an<-

(k) paymen t ol 20% of the oompensat ion requested hereurld_r.

13. Greenebaum Do].] & McDonald Pir.c seeks final

a/ lowance of compe_sation in the amount of $79,48].80 for

professional services rendered on behalf of FTL during the Final

Application Compensation Period, incurred in connection with the

rendition of such services. Greenebaum Doll & HcDonald PI.t.< seeks

payment in the amount of $79,481.80 (representing 20% of the

tota] compensation due for professional services rendered) in

respect of the fees requested pursuant to this Application. The

fees sought by this Application reflect hours of attorney and

paraprofessional time spent and recorded in performing servLces

for FTL during the Final Application Compensation Period.

14. Greenebaum Doll & McDonald _<rc rendered all

services for which compensation is sought to Fruit oi the Loom

solely in connection with the Employment Litigation in

furtherance of defending FTL.

15. Greenebaum Doll & McDonald FLLC maintains written

records of the time expended in the rendition of the

professional services required by Fruit of the Loom. These

records are maintained in the ordinary cours< of Greenebaum Doll

& McDonald's practice.

6
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SLFMMARY OF PROFESSIONAL SERVICES RENDERED

]6. _ p_vido d[_ <_t,J<fiy slmlmd_y of ti_e 's_qv_(;_s

rende<ed on behalf of Fruit oi ihe Loom by Greenebaum Doll &

H(Donald PLLC, all@ iI] accordance with the U. S. Trustee

Guidelines, Greenebaum Doll & McDonald Flr.c has established the

following separate project billing categories in connection with

these cases:

(a) Contacts with adverse parties and clients;

(b) Preparation of pleadings, correspondence,

memorandum ;

(c) Docketing of deadlines;

(d) Research ;

(e) Preparation and attendance at witness

interviews ;

(f) Court hearings and preparation for same; and

(g) Preparation and attendance at depositions

17. The following summdry is intended to highlight a

number el the services rendered by Greenebaum Doll & HcDonald

!>!L( in the separate bil] Jng ca'_egories where Greenebaum Doll &

McDonald lk.c has expended a considerab]e number of hours on

behalf of: FTL, and it is not mearlll to be a detailed description

off the day to day services provided by Greenebaum Do] i &

McDonald PhIC. Greenebaum Do l l & McDonald [LLC has been heavily

involved in the conducting of Employment Litigation on a daily

7
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basis, iitcludi ng night and we_ ken_ work, often _ikd_ _ e::t t era,

pressure to meet court imposed dedd i ines.

18. During the Ninal Application Compensation Period,

Greenebaum Doll & HcDonald PLLC attorneys spent a significanL

amount of time drafting and fil £ng necessary pJeadinGs,

researching and analyzing case authority relating to numerous

issues, including discovery, procedural matters, relevant to the

Employment Litigation.

19. Greenebaum Doll & McDonald PLLC attorneys drafted

and filed voluminous pleadings and engaged in extensive

discovery matters.

2@. Greenebaum Doll & McDonald PLLC reviewed and

analyzed cases in preparation for trial. In addition,

Greenebaum Doll & HcDonald PLLC has communicated wi_h various

lawyers and witnesses who are in possession of factual

information and privileged coK@lunications which bear on the

claims asserted in the Employment Litigation.

CONDITIONS UNDER WHICH SERVICES WERE PROVIDED

21. Greenebaum Doll & McDonald PI,-,c attorneys wc r<

requi_ed to render services du_ing the Final Application

Compensation Period almost daily. Host of the Greenebaur_t {)o_l &

HcDonald 7,! attorneys working on the Employment I_itiga_ion were

required to devote substantial amounts el their time to the

case. It is accordingly not possible to detail the many
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d:atl in( s, _ i<)r_;, <o:li( :_ n(e , telephone conversation, s,

sn[ t lemeNt i_eqotlist ing S©SSiOi_S and other matters that oecL_pied

G_e(ncb, um D<)i L & HcDonaid _lh; on a daily basis.

RELEVANT LEGAL STANDARDS FOR AWARDING ATTORNEYS' FEES

22. The allowance of compensation for service_"

rendered and reimbursement of expenses in bankruptcy cases is

governed by section 330 of the Bankruptcy Code. With respect to

the level of compensation, section 330(a)(i) of the Bankruptcy

Code provides in pertinent part, that the Court may award to a

professional )erson: "reasonable compensation for actual,

necessary services rendered." Section 330(a)(3)(A), in turn,

provides that:

In determining the amount of reasonable compensation

to be awarded, the court shall consider the nature,

the extent, and the value of such services, taking

into account all relevant factors, including

(A) the time spent on such services;

(B} the rates charged for such services;

(C) whether the services were necessary to the

administration of, or beneficial at the time which the service

was rendered toward the completion of, a case under this

tit]e;

(D) wi]ether the services were performed within a

reasonable amount of time com_mensurate with the complexity,

import ano( , and nature oI the p<oblem, issues or task
addressed; and

(E) whether the compensation is reasonable based on

the customary comp(nsation charged by comparab]y skilled

practit loners in cases other than cases under this title.

ii U.S.C. § 330(a) (3} (A). The corlgressJonal policy expressed in

this statu<e is to provide for adequate compensation in order to
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cont inue to aEtraet Gila] if ]<-d 2nd <orupel en'. _ t< : : ;.n _::: I<,

bankrupt cv cases.

22. To award compensatJ on and reimb:/1 : e::;< nt <)f

expenses under section 330 of the Bankruptcy Code, the court

must find that such requests are reasonable. Court _ J(t ( rlrlil](_

the reasonableness of a compensation application by considering

the nature, extent, and value of the services provided by the

professional seeking compensation and the comparable cost of

such services in a non-bankruptcy context. Zolfo, Cooper & Co.

v. Sunbeam-ester Company, 50 F.3d 253, 258 (3d Cir. 1994) . When

considering professiona] compensation requests, the Third

Circuit applies the 'market driven approach,' which focuses on

the costs for comparable services in a non bankruptcv context.

Zolfo Cooper, 50 N.3d at 258; see also Busy Beaver, 19 F. 3d at

850 ("Congress rather clearly intended to provide s/Jr ficient

economic incentive to lure competent bankruptcy specialists to

practice in the bankruptcv courts") (citation and in:ernal

quotation marks omitted).

24. Greenebaum boll & McDonald FLI( respectfully

submits that a consideration of the forugoing fac%ors and

standards should result in this Court's allowan{ e of th_ fu]l

corr_pensation sought.

25. The professional services rendered by Greerlebaum

Doll & McDonald PLLC have required a high degree of pzofessionai

I0
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,;o_r_ _ t ,n_J e:<per t is< so that the numerous i_u{ r_c_u ] _ i :_

_ vaiuat i l:_ _J act iorl could be acidressed with skiii and

dispatch, it is respectfully submitted that the services

_<ndered to F_-uit of the Loom were performed efficiently,

el fective-v, and economically, and the results obtained to date

have benet ]ted Fruit of the Loom.

Notice

26. This Application is being served and noticed in

accordance with the Confirmation Order.

WHEREFORE, Greenebaum Doll & McDonald Pr.hC _espectfully

requests allowance of Final Application compensation for

professional services rendered in the amount of $79,481.80,

during the Final Application Compensation Period for an award of

$79,481.80 (representing 20% of the total compensation due for

p_ofess}onai services rendered and incurred durinq the Final

Application Compensation Period), and such other related relief

as is just.

II
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Louisville, Kentucky

[)a t ed

J/lly _, 2002

Sreenebaum 1)o] ] & H_tDop.ald

q_ N j_
R£chard S. Cleary

33@0 National City Tower

Louisville, Kentucky 40202

(502)587 3504
71923_.1

I!
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IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF DELAWARE

................ K

I [-L re :

: Chapter _ _ Ca'_,t :_

FRUIT OF THE I,OOM, INC., et al., : No. q9 044_ (EJW)

cDob _or.,.
..................... X

AFFIDAVIT OF RICHARD S. CLEARY

State of Kentucky )

) SS.:

County of Jefferson )

RICHARD S. CLEARY being first duly sworn on oath,

dcposes and states:

i. I am a member in the law firm of Greenebaum Do]]

& McDonald PLLC, which maintains an office located at 3300

National City Tower, Louisville, Kentucky 40202. I submit this

affidavit in connection with Greenebaum Doll &McDona]d's FJi',al

Application for compensation and reimbursement of Professional

Fees. I have persona] knowledge of the matters set forth herein

and, if called as a witness, would competently testify th< fete.

2. I have reviewed the requirements of Rule 20]6-2

of the ],ocal Rules of Bar_kruptcy Practice and Procedure fox the

United States Bankruptcy Court for the District o! belawaxo (the

"T,oca] Rules"). To the best of my knowledge, exeep_ as provided

in the Application regarding the maintenance of detailed time

records, the Application complies with the requirements o_ Rule

201(] 2 of the Local Rules.

i
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SWORN 'FO AN SUBSCR sPD

beiore me this 9-sAc_y" oi July, 2002

;}9 26.]
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