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Chapter 11 Case No.  

05-__________ (      )  

(Jointly Administered)  

APPLICATION FOR ORDER UNDER 28 U.S.C. § 156(c) AND 
LOCAL RULE 5075-1(a) AUTHORIZING THE RETENTION 

OF BANKRUPTCY SERVICES LLC AS NOTICE AGENT 
AND CLAIMS AGENT FOR THE DEBTORS

  

Delta Air Lines, Inc. ( Delta ) and those of its subsidiaries that are debtors and 

debtors in possession in these proceedings (collectively, the Debtors ),1 respectfully 

represent:                                                 

 

1 The Debtors are the following entities:  ASA Holdings, Inc.; Comair Holdings, LLC; Comair, 
Inc.; Comair Services, Inc.; Crown Rooms, Inc.; DAL Aircraft Trading, Inc.; DAL Global Services, LLC; 
DAL Moscow, Inc.; Delta AirElite Business Jets, Inc.; Delta Air Lines, Inc.; Delta Benefits Management, 
Inc.; Delta Connection Academy, Inc.; Delta Corporate Identity, Inc.; Delta Loyalty Management Services, 
LLC; Delta Technology, LLC; Delta Ventures III, LLC; Epsilon Trading, Inc.; Kappa Capital 
Management, Inc.; and Song, LLC. 
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Background

 
1. On the date hereof (the Petition Date ), each Debtor commenced with 

this Court a voluntary case under chapter 11 of title 11 of the United States Code (the 

Bankruptcy Code ).  The Debtors are authorized to operate their business and manage 

their properties as debtors in possession pursuant to sections 1107(a) and 1108 of the 

Bankruptcy Code.  The Debtors have filed a motion seeking joint administration of these 

chapter 11 cases. 

2. Additional information about the Debtors business and the events leading 

up to the Petition Date can be found in the Declaration of Edward H. Bastian, Executive 

Vice President and Chief Financial Officer of Delta, which is incorporated herein by 

reference. 

Jurisdiction

 

3. This Court has subject matter jurisdiction to consider this matter pursuant 

to 28 U.S.C. § 1334.  This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2) and 

may be determined by the Bankruptcy Court.  Venue is proper before this Court pursuant 

to 28 U.S.C. §§ 1408 and 1409. 

Relief Requested

 

4. By this application (the Application ), the Debtors seek court approval, 

pursuant to section 156(c) of title 28 of the United States Code and Rule 5075-1(a) of the 

Local Rules for the United States Bankruptcy Court of the Southern District of New York 

(the Local Rules ), to retain Bankruptcy Services LLC ( BSI ) as notice agent and 

claims agent in the Debtors chapter 11 cases.  The Debtors request that the Court 

approve the retention of BSI in accordance with the terms and conditions set forth in that 
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certain engagement letter, dated August 30, 2004 (the BSI Agreement ), a copy of 

which is annexed hereto as Exhibit A. 

5. Section 156(c) of title 28 of the United States Code, which governs the 

staffing and expenses of the Bankruptcy Court, authorizes the Court to use facilities other 

than those of the Clerk s Office for the administration of bankruptcy cases.  It provides: 

Any court may utilize facilities or services, either on or off 
the court s premises, which pertain to the provision of 
notices, dockets, calendars, and other administrative 
information to parties in cases filed under the provisions of 
title 11, United States Code, where the costs of such 
facilities or services are paid for out of the assets of the 
estate and are not charged to the United States. 

28 U.S.C. § 156(c). 

6. The thousands of creditors and other parties in interest involved in the 

Debtors chapter 11 cases may impose heavy administrative and other burdens on the 

Court and the Office of the Clerk of the Court (the Clerk s Office ).  To relieve the 

Clerk s Office of these burdens, the Debtors propose to engage BSI as their notice agent 

and claims agent in these chapter 11 cases. 

7. BSI is one of the country s leading chapter 11 administrators with 

experience in noticing, claims processing, claims reconciliation and distribution.  BSI has 

substantial experience in the matters upon which it is to be engaged.  BSI has acted/or is 

acting as official notice agent and claims agent in recent notable cases including: Enron 

Corp., WorldCom Inc., Global Crossing, Ltd., Adelphia Communications Corporation 

and Bethlehem Steel Corp. 

8. By appointing BSI as the notice agent and claims agent in these chapter 11 

cases, the Debtors estates and particularly the creditors will benefit from BSI s 
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significant experience in acting as a notice agent and claims agent in other cases and the 

efficient and cost-effective methods that BSI has developed. 

9. BSI is fully equipped to handle the volume involved in properly sending 

the required notices to and processing the claims of creditors and other interested parties 

in these cases.  BSI will follow the notice and claim procedures that conform to the 

guidelines promulgated by the Clerk of the Bankruptcy Court and the Judicial 

Conference. 

Scope of Services

  

10. BSI, at the request of the Debtors or the Clerk s Office, will provide the 

following services as the notice agent and claims agent: 

(a) Prepare and serve required notices in these chapter 11 cases, 

including: 

(i) Notice of the commencement of these chapter 11 cases and 

the initial meeting of creditors under section 341(a) of the Bankruptcy 

Code; 

(ii) Notice of the claims bar date; 

(iii) Notice of objections to claims; 

(iv) Notice of any hearings on a disclosure statement and 

confirmation of a plan of reorganization; and 

(v) Other miscellaneous notices to any entities, as the Debtors 

or the Court may deem necessary or appropriate for an orderly 

administration of these chapter 11 cases; 
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(b) After the mailing of a particular notice, file with the Clerk s Office 

a certificate or declaration of service that includes a copy of the notice involved, 

an alphabetical list of persons to whom the notice was mailed and the date and 

manner of mailing; 

(c) Maintain copies of all proofs of claim and proofs of interest filed; 

(d) Maintain official claims registers, including, among other things, 

the following information for each proof of claim or proof of interest: 

(i) the applicable Debtor; 

(ii) the name and address of the claimant and any agent thereof, 

if the proof of claim or proof of interest was filed by an agent; 

(iii) the date received; 

(iv) the claim number assigned; and 

(v) the asserted amount and classification of the claim; 

(e) Implement necessary security measures to ensure the completeness 

and integrity of the claims registers; 

(f) Transmit to the Clerk s Office a copy of the claims registers on a 

weekly basis, unless requested by the Clerk s Office on a more or less frequent 

basis; 

(g) Maintain an up-to-date mailing list (based on addresses provided 

by filers) for all entities that have filed a proof of claim or proof of interest, which 

list shall be available upon request of a party in interest or the Clerk s Office; 

(h) Provide access to the public for examination of copies of the 

proofs of claim or interest without charge during regular business hours; 
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(i) Record all transfers of claims pursuant to Bankruptcy Rule 3001(e) 

and provide notice of such transfers as required by Bankruptcy Rule 3001(e); 

(j) Comply with applicable federal, state, municipal, and local 

statutes, ordinances, rules, regulations, orders and other requirements; 

(k) Provide temporary employees to process claims, as necessary; 

(l) Thirty (30) days prior to the close of these cases, an order 

dismissing BSI shall be submitted terminating the services of BSI upon 

completion of its services and upon the closing of these cases; 

(m) At the close of the case, boxing and transporting all original 

documents in proper format, as provided by the Clerk s Office, to the Federal 

Records Center; and 

(n) Promptly comply with such further conditions and requirements as 

the Clerk s Office or the Court may at any time prescribe. 

11. In connection with its appointment as notice agent and claims agent, BSI 

represents, among other things, that: 

(a) BSI will not consider itself employed by the United States 

government and shall not seek any compensation from the United States 

government in its capacity as the notice agent and claims agent in these chapter 11 

cases; 

(b) By accepting employment in these chapter 11 cases, BSI waives 

any rights to receive compensation from the United States government; 
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(c) In its capacity as the notice agent and claims agent in these chapter 

11 cases, BSI will not be an agent of the United States and will not act on behalf 

of the United States; and 

(d) BSI will not employ any past or present employees of the Debtors 

in connection with its work as the notice agent and claims agent in these chapter 

11 cases. 

12. In addition to the foregoing, the Debtors seek to employ BSI to assist it 

with, among other things, certain data processing and ministerial administrative 

functions, including: (a) preparing its schedules, statement of financial affairs and master 

creditor list, and any amendments thereto; (b) if necessary, reconciling and resolving 

claims; and (c) acting as solicitation and disbursing agent in connection with the chapter 

11 plan process. 

13. In the event that BSI s services are terminated, BSI shall perform its duties 

until the occurrence of a complete transition with the Clerk s Office or any successor 

claims/noticing agent. 

Compensation

  

14. BSI s compensation is set forth on Exhibit A to the BSI Agreement.  

The Debtors respectfully submit that the compensation to be paid to BSI, as set forth in 

the BSI Agreement, is reasonable in light of the services to be performed.  Furthermore, 

the Debtors request authorization to compensate BSI for services rendered, without 

further order of this Court, upon the submission of monthly invoices by BSI 

summarizing, in reasonable detail, the services for which compensation is sought.   
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BSI s Disinterestedness

  
15. The Debtors are advised that except as set forth more fully in the 

Declaration of Ron Jacobs, President of BSI , attached hereto as Exhibit B (the Jacobs 

Declaration ), based on the results of the search performed to date (i) BSI has no 

connection with the Debtors, their creditors, or other parties in interest in this case, and 

(ii) BSI does not hold or represent an interest adverse to the Debtors

 

estates. 

16. To the best of the Debtors knowledge, BSI is a disinterested person as 

such term is defined in section 101(14) of the Bankruptcy Code, as modified by section 

1107(b) of the Bankruptcy Code.  BSI has represented to the Debtors that it will not 

represent any entities or individuals other than the Debtors in these chapter 11 cases or in 

connection with any matters that would be adverse to the interests of the Debtors. 

17. As set forth in the Jacobs Declaration, there are no amounts owed by the 

Debtors to BSI. 

18. The Debtors have been informed that BSI will conduct an ongoing review 

of its files to ensure that no disqualifying circumstances arise, and if any new relevant 

facts or relationships are discovered, BSI will supplement its disclosure to the Court. 

19. The Debtors are advised that other than with its own partners and 

employees, BSI has agreed not to share with any person or firm the compensation it will 

receive for professional services rendered in connection with these cases. 

20. The Debtors seek approval of the Application on an interim basis in order 

to provide parties an opportunity to object to the relief requested herein.  If no objections 

are timely filed and served as set forth herein, the Debtors shall, on or after the objection 

deadline, submit to the Court a final order granting the relief requested herein, which 
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order shall be submitted and may be entered with no further notice or opportunity to be 

heard afforded to any party. 

Waiver of Memorandum of Law

 
21. Pursuant to Local Bankruptcy Rule for the Southern District of New York 

9013-1(b), because there are no novel issues of law presented herein, the Debtors 

respectfully request that the Court waive the requirement that the Debtors file a 

memorandum of law in support of this Application. 

Notice

 

22. No trustee, examiner, or creditors committee has been appointed in these 

chapter 11 cases.  The Debtors have served notice of this Application on (i) the Office of 

the United States Trustee for the Southern District of New York, (ii) those creditors 

holding the five largest secured claims against the Debtors estates and (iii) those 

creditors holding the thirty largest unsecured claims against the Debtors estates. 

23. No previous request for the relief sought herein has been made by the 

Debtors to this or any other court.  

WHEREFORE the Debtors respectfully request the Court grant the Debtors the 

relief requested herein and such other and further relief as is just and proper. 

Dated:

 

New York, New York   
September 14, 2005       

By: /s/ Edward H. Bastian 

   

Title:

  

Executive Vice President and Chief 
Financial Officer 

                           

Delta Air Lines, Inc. 
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Chapter 11 Case No.  

05-__________ (      )  

(Jointly Administered)  

DECLARATION OF RON JACOBS IN SUPPORT OF 
THE APPLICATION OF THE DEBTORS FOR ORDER UNDER 
28 U.S.C. § 156(c) AND LOCAL RULE 5075-1(a) AUTHORIZING 

THE RETENTION OF BANKRUPTCY SERVICES LLC 
AS NOTICE AGENT AND CLAIMS AGENT FOR THE DEBTORS

  

Ron Jacobs, being duly sworn, deposes and says: 

1. I am President of Bankruptcy Services LLC ( BSI ), a data processing 

company specializing in the administration of large bankruptcy cases with offices located 

at 757 Third Avenue, New York, New York 10017, and I make this Declaration on behalf 

of BSI (the Jacobs Declaration ).  I submit this Declaration in support of the 

Application of the debtors in the above-captioned chapter 11 cases (the Debtors )1 for 

an order authorizing the employment and retention of BSI as notice agent and claims 

agent for the Debtors in these chapter 11 cases, pursuant to the terms and conditions set 

forth in the agreement attached to the Application as Exhibit A (the BSI Agreement ). 

Except as otherwise noted, I have personal knowledge of the matters set forth herein.                                                 

 

1 The Debtors are the following entities:  ASA Holdings, Inc.; Comair Holdings, LLC; Comair, 
Inc.; Comair Services, Inc.; Crown Rooms, Inc.; DAL Aircraft Trading, Inc.; DAL Global Services, LLC; 
DAL Moscow, Inc.; Delta AirElite Business Jets, Inc.; Delta Air Lines, Inc.; Delta Benefits Management, 
Inc.; Delta Connection Academy, Inc.; Delta Corporate Identity, Inc.; Delta Loyalty Management Services, 
LLC; Delta Technology, LLC; Delta Ventures III, LLC; Epsilon Trading, Inc.; Kappa Capital 
Management, Inc.; and Song, LLC. 



 

2 

2. BSI is one of the country s leading chapter 11 administrators with 

expertise in noticing, claims processing, claims reconciliation and distribution.  BSI is 

well qualified to provide the Debtors experienced services as notice agent and claims 

agent in connection with these chapter 11 cases.  Among some of the large chapter 11 

cases in which BSI has acted, or currently is acting, as notice agent to the Debtors, are: 

Enron Corp., WorldCom, Inc., Global Crossing, Ltd., Adelphia Communications 

Corporation and Bethlehem Steel Corp. 

3. The compensation arrangement provided for in the BSI Agreement is 

consistent with and typical of arrangements entered into by BSI and other such firms with 

respect to rendering similar services for clients such as the Debtors. 

4. The Debtors will pay BSI fees and expenses upon the submission of 

monthly invoices by BSI summarizing, in reasonable detail, the services for which 

compensation is sought. 

5. To the best of my knowledge and belief, neither I nor BSI holds or 

represents any interest adverse to the Debtors estates and BSI will not represent any 

other entity in connection with these chapter 11 cases. 

6. In addition to the foregoing, it is my understanding that no BSI member or 

employee or their immediate family members own Debtor stock, are employed by, or are 

otherwise a creditor of, the Debtors.2 

7. Based on the information available to me, I believe that BSI is a 

disinterested person within the meaning of section 101(14) of the Bankruptcy Code and                                                 

 

2 This disclosure excludes such de minimis items as membership in Debtors frequent flier 
program and airplane tickets purchased by, and refunds owed by the Debtors to, BSI members or 
employees.  
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holds no interest adverse to the Debtors and their estates for the matters for which BSI is 

to be employed. 

8. I am not related or connected to and, to the best of my knowledge, no 

other professional of BSI is related or connected to any United States Bankruptcy Judge 

or District Judge for the Southern District of New York or the United States Trustee for 

the Southern District of New York or to any employee in the offices thereof. 

9. To the best of my knowledge and belief, and except as described herein, 

neither I nor BSI nor any officer or director of BSI has any connection or relationship 

with the Debtors, their creditors, or any other parties-in-interest in these cases (or their 

attorneys or accountants) that would conflict with the scope of BSI s retention or would 

create any interest adverse to the Debtors estates, the Official Committee of Unsecured 

Creditors (when appointed) or any other party-in-interest. BSI has and will continue to 

represent clients in matters unrelated to this case and has had and will continue to have 

relationships in the ordinary course of its business with certain professionals in 

connection with matters unrelated to this case. 

10. There is no agreement or understanding between BSI and any other person 

or entity for sharing compensation received or to be received for services rendered by 

BSI in connection with these chapter 11 cases. 

11. Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury under the 

laws of the United States of America that the foregoing is true and correct, and that this 

Declaration was executed on September 14, 2005. 

/s/ Ron Jacobs                

 

Declarant: Ron Jacobs       
Title:  President
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Chapter 11 Case No.  

05-__________ (      )  

(Jointly Administered)  

INTERIM ORDER PURSUANT TO 28 U.S.C. § 156(c) 
AND LOCAL RULE 5075-1(a) AUTHORIZING THE RETENTION OF  

BANKRUPTCY SERVICES LLC AS NOTICE AGENT  
AND CLAIMS AGENT FOR THE DEBTORS 

   

Upon the application dated September 14, 2005 (the Application )1 of 

Debtor and those of its subsidiaries that are debtors and debtors in possession in these 

proceedings (collectively, the Debtors ),2 for an order for authority to retain Bankruptcy 

Services LLC ( BSI ) as its notice agent and claims agent under 28 U.S.C. § 156(c) and 

Local Rule 5075-1(a); and upon the Declaration of Ron Jacobs, President of BSI (the 

Jacobs Declaration ); and the Court being satisfied, based on the representations made 

in the Application and the Jacobs Declaration, that BSI is disinterested as such term is 

defined in section 101(14) of the Bankruptcy Code, as modified by section 1107(b) of the 

Bankruptcy Code, and represents no interest adverse to the Debtors estates with respect 

to the matters upon which it is to be engaged; and upon consideration of the Declaration                                                 

 

1 Unless otherwise defined herein, each capitalized term shall have the same meaning ascribed to it 
in the Application. 

2 The Debtors are the following entities:  ASA Holdings, Inc.; Comair Holdings, LLC; Comair, 
Inc.; Comair Services, Inc.; Crown Rooms, Inc.; DAL Aircraft Trading, Inc.; DAL Global Services, LLC; 
DAL Moscow, Inc.; Delta AirElite Business Jets, Inc.; Delta Air Lines, Inc.; Delta Benefits Management, 
Inc.; Delta Connection Academy, Inc.; Delta Corporate Identity, Inc.; Delta Loyalty Management Services, 
LLC; Delta Technology, LLC; Delta Ventures III, LLC; Epsilon Trading, Inc.; Kappa Capital 
Management, Inc.; and Song, LLC. 
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of Edward H. Bastian Pursuant to Rule 1007-2 of the Local Bankruptcy Rules for the 

Southern District of New York (the Local Rules ) in Support of First-Day Motions and 

Applications, dated as of the Petition Date; and the Court having jurisdiction to consider 

the Application and the relief requested therein pursuant to 28 U.S.C. § 1334 and the 

Standing Order of Referral of Cases to Bankruptcy Court Judges of the District Court for 

the Southern District of New York, dated July 10, 1984 (Ward, Acting C.J.); and 

consideration of the Application and the requested relief being a core proceeding the 

Bankruptcy Court can determine pursuant to 28 U.S.C. § 157(b)(2); and venue being 

proper before this Court pursuant to 28 U.S.C. §§ 1408 and 1409; and due and proper 

notice of the Application having been provided to the Office of the United States Trustee 

for the Southern District of New York, those creditors holding the five largest secured 

claims against the Debtors estates and those creditors holding the thirty largest 

unsecured claims against the Debtors estates, and it appearing that no other or further 

notice need be provided; and the relief requested in the Application being in the best 

interests of the Debtors and their estates and creditors; and the Court having reviewed the 

Application and having held a hearing with appearances of parties in interest noted in the 

transcript thereof (the Hearing ); and the Court having determined that the legal and 

factual bases set forth in the Application and at the Hearing establish just cause for the 

relief granted herein; and upon all of the proceedings had before the Court and after due 

deliberation and sufficient cause appearing therefor, it is  

ORDERED that the Application is approved on an interim basis; and it is further 
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ORDERED that the Debtors are hereby authorized to retain BSI as their notice 

agent and claims agent in the Debtors chapter 11 cases, as contemplated by the 

Application and on the terms provided in the BSI Agreement; and it is further  

ORDERED that BSI shall be compensated for its services and reimbursed for any 

related expenses in accordance with BSI s normal hourly rates and disbursement policies 

as set forth in the Application, the Jacobs Declaration, the BSI Agreement, and in 

accordance with applicable provisions of the Bankruptcy Code, the Bankruptcy Rules, 

the Local Rules and any other applicable orders of this Court; and it is further 

ORDERED that to the extent that there may be any inconsistency between the 

terms of the Application, the BSI Agreement, or this Order, the terms of this Order shall 

govern; and it is further 

ORDERED that a copy of this Order and the Application shall be served upon (i) 

the Office of the United States Trustee for the Southern District of New York, (ii) those 

creditors holding the five largest secured claims against the Debtors estates (iii) and 

those creditors holding the thirty largest unsecured claims against the Debtors estates, by 

hand delivery or deposit with an overnight delivery service within three business days 

after entry hereof; and it is further 

ORDERED that objections to the Debtors retention of BSI on a permanent basis 

shall be filed with the Court with a copy to Chambers, together with proof of service 

thereof, and served upon (i) Davis Polk & Wardwell, 450 Lexington Avenue, New York, 

New York 10017, Attn: Marshall S. Huebner, Esq.; (ii) Bankruptcy Services LLC, 757 

Third Avenue, New York, New York 10017, Attn: Ron Jacobs; and (iii) the Office of the 

United States Trustee for the Southern District of New York, 33 Whitehall Street, 21st 
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Floor, New York, New York 10004, Attn. Greg M. Zipes, Esq.; (iv) attorneys for any 

official committee then-appointed in these cases; (v) attorneys to the agent for the 

Debtors post-petition lenders, Weil, Gotshal & Manges LLP, 767 Fifth Avenue, New 

York, New York 10153, Attn: George A. Davis and (vi) attorneys for American Express 

Travel Related Services Company, Inc., Hahn & Hessen LLP, 488 Madison Avenue, 

New York, New York 10022, Attn:  Jeffrey L. Schwartz and Joshua I. Divack, so as to be 

received no later than three (3) business days before the hearing date set forth below; and 

it is further 

ORDERED that any objections to the proposed retention must be filed with the 

Court in accordance with General Order M-242, as amended by General Order M-269 

(available at www.nysb.uscourts.gov); and it is further 

ORDERED that in the event an objection is timely served and filed in accordance 

with this Order, there shall be a hearing held on ________ ___, 200_ at _ __ _.m to 

consider such objection, and pending entry of an order following the conclusion of said 

hearing, BSI shall continue as notice agent and claims agent for the Debtors on an interim 

basis in accordance with this Order; and it is further  

ORDERED that if no objections are timely filed and served as set forth herein, the 

Debtors shall, on or after the objection deadline, submit to the Court a final order 

substantially in the form of this Order, which Order shall be submitted and may be 

entered with no further notice or opportunity to be heard afforded to any party; and it is 

further 
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ORDERED that the requirement pursuant to Rule 9013-1(b) of the Local 

Bankruptcy Rules for the Southern District of New York that the Debtors file a 

memorandum of law in support of the Application is hereby waived.  

Dated:  _________ __, 2005  
New York, New York      

UNITED STATES BANKRUPTCY JUDGE 

  




