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Special Washington Counsel for Debtors: 
HILLIS CLARK MARTIN & PETERSON 
1221 Second Avenue 
Seattle, Washington 98101-2925 
Telephone:  (206) 623-1745 
Facsimile:  (206) 623-7789 
 
Joseph A.G. Sakay – Washington State Bar No. 24667 
Email:  jas@hcmp.com 
Jerry N. Evans – Washington State Bar No. 31435 
Email:  jne@hcmp.com 
 
 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF ARIZONA 

 
 
In re 
 
CP ACQUISITION CO., et al., 
 
   Debtors. 

 
Chapter 11 Proceedings 
 
Case No.  03-11258-PHX-RJH 
 
(Jointly Administered with Case 
Nos. 03-11259-PHX-RJH through 
03-11263-PHX-RJH) 
 

THIS FILING APPLIES TO: 
 
  ý      ALL DEBTORS 
  ¨      SPECIFIED DEBTORS 

FINAL APPLICATION OF 
HILLIS, CLARK, MARTIN & 
PETERSON AS SPECIAL 
WASHINGTON COUNSEL FOR 
DEBTORS FOR 
COMPENSATION OF 
ATTORNEYS FEES AND 
REIMBURSEMENT OF COSTS 
FOR THE PERIOD FROM 
JUNE 29, 2003 THROUGH 
DECEMBER 31, 2004 

 
TO THE HONORABLE RANDOLPH J. HAINES, UNITED STATES BANKRUPTCY 
JUDGE: 
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COMES NOW Hillis Clark Martin & Peterson, P.S. (“Applicant”), and hereby 

applies pursuant to this Final Application (the “Final Application” or the “Application”) 

under 11 U.S.C. §§ 327, 328, and 503 for approval of: (i) $86,311.71 for fees and 

expenses that were approved by the Court on an interim basis, and which have been 

previously paid; and (ii) fees of $14,375.00 and reimbursement of expenses in the amount 

of $255.52 incurred during the Applicant’s employment as Special Washington counsel 

to CP Acquisition Co. and its affiliates that are debtors-in-possession in the above-

captioned cases (the “Debtors”),1 from November 1, 2004 through December 31, 2004, as 

required pursuant to the Order Under 11 U.S.C. §§ 105(a), 330, 331 and 503 Establishing 

Procedures for Compensation and Reimbursement of Professionals and Reimbursement 

of Committee Members dated August 21, 2003 (“Interim Compensation Procedures 

Order”).  

RELEVANT BACKGROUND 

1. On June 29, 2003 (the “Petition Date”), each of the Debtors filed their 

voluntary petitions for relief under Chapter 11 of title 11 of the United States Code (the 

“Bankruptcy Code”).  The Debtors remain in possession of their assets and properties as 

debtors-in-possession pursuant to sections 1107(a) and 1108 of the Bankruptcy Code.   

2. To date, no trustee or examiner has been appointed in any of the cases.  On 

July 23, 2003, the Official Joint Committee of Unsecured Creditors (the “Committee”) was 

appointed, and it has retained counsel.   

                                                           
1 The Debtors consist of CP Acquisition Co., Crown Pacific Limited Partnership, Crown Pacific Partners, 
L.P., CP Air, Inc., CP Acquisition II Co. and CP Acquisition III Co. 
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3. Pursuant to its Order Authorizing the Employment of Hillis Clark Martin & 

Peterson, P.S., Nunc Pro Tunc, as Special Washington Counsel Pursuant to Sections 327(e), 

328(a), 330, and 504 of the Bankruptcy Code (the “Employment Order”), entered 

December 30, 2003, the Bankruptcy Court authorized employment of Applicant as Special 

Washington Counsel for the Debtors, nunc pro tunc as of June 29, 2003.  A copy of the 

Employment Order is attached hereto as EXHIBIT A.  A copy of the Interim Compensation 

Procedures Order is attached hereto as EXHIBIT B.   

4. Pursuant to the Second Amended Joint Consolidating Chapter 11 Plan (the 

“Plan”) confirmed and effective as of December 31, 2004 (“Effective Date”), any and all 

requests for payment of administrative expense claims must be filed within 45 days after the 

Effective Date of the Plan.   

PRIOR PAYMENTS, FEE APPLICATIONS AND AWARDS 

5. On or about August 3, 2004, Applicant filed its First Interim Application as 

Special Counsel for Debtors for Compensation of Attorneys Fees and Reimbursement of 

Costs for the Period from June 29, 2003 through June 30, 2004.  (the “First Interim 

Application”).  Pursuant to the First Interim Application, Applicant sought compensation for 

actual, reasonable and necessary services in the amount of $14,406.25 and reimbursement of 

actual, reasonable and necessary expense in the amount of $34.54.  The First Interim 

Application was granted by Order Granting Interim Fee Applications and Authorizing 

Payment of Allowed Fees and Costs (the “Interim Order”) dated September 16, 2004.  

Pursuant to the Interim Order, Applicant was allowed on an interim basis fees in the amount 
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of $14,406.25 and expenses in the amount of $34.54, and Applicant has received full 

payment of those amounts.  A copy of the Interim Order is attached hereto as Exhibit C.  

Applicant has received all amounts due to it on account of the First Interim Application and 

the Interim Order.   

6. On or about November 30, 2004, Applicant filed its Second Interim 

Application as Special Counsel for Debtors for Compensation of Attorneys Fees and 

Reimbursement of Costs for the Period from July 1, 2004 through October 31, 2004.  (the 

“Second Interim Application”).  Pursuant to the Second Interim Application, Applicant 

sought compensation for actual, reasonable and necessary services in the amount of 

$70,570.75 and reimbursement of actual, reasonable and necessary expense in the amount of 

$1,300.17.  The Second Interim Application was granted by Order Granting Interim Fee 

Applications for the Period of July 1, 2004 through October 31, 2004 and Authorizing 

Payment of Allowed Fees and Costs (the “January 2005 Interim Order”) dated January 3, 

2005.  Pursuant to the January 2005 Interim Order, Applicant was allowed on an interim 

basis fees in the amount of $70,570.75 and expenses in the amount of $1,300.17, and 

Applicant has received full payment of those amounts.  A copy of the January 2005 Interim 

Order is attached hereto as Exhibit D.  Applicant has received all amounts due to it on 

account of the Second Interim Application and the January 2005 Interim Order.   

7. By this Final Application, Applicant requests that this Court authorize and 

order on a final basis:  (i) final allowance of previously approved fees and expenses in the 
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amount of $86,311.71; and (ii) fees of $14,375.00 and reimbursement of expenses in the 

amount of $255.52 incurred from November 1, 2004 through December 31, 2004 

COMPENSATION AND REIMBURSEMENT OF EXPENSES SOUGHT 

BY APPLICANT 

8. Applicant hereby seeks final allowance of its claims for compensation and 

reimbursement of expenses pursuant to Section 503(b)(2) of the Bankruptcy Code.  

Applicant requests compensation on an hourly basis for its services rendered, with 

professional fees ranging from $75 to $375 per hour, depending on the experience level of 

attorney or paralegal and the nature of the work performed.  The rates sought are the same 

rates Applicant charges its clients for similar services in cases other than under the 

Bankruptcy Code and are similar to the customary compensation rates charged by 

comparable skilled practitioners in other bankruptcy cases.   

9. This Final Application includes compensation for services in the sum of 

$14,375.00 and reimbursement of expenses in the sum of $255.52.  This Final Application 

covers the period from November 1, 2004 through December 31, 2004 (the “Current 

Reporting Period” or the “Reporting Period”), as more particularly described below.   

10. As required by the Interim Compensation Procedures Order, Applicant filed 

Fee Statements with the Court for November, 2004 (filed on December 22, 2004, Docket 

No. 728), and December, 2004 (filed on January 25, 2005, Docket No. 754).  Each Fee 

Statement attaches a detailed invoice describing the services rendered, time expended and 

expenses incurred by Applicant during the  period covered by Fee Statement.  Thus, the Fee 

Case 2:03-bk-11258-RJH    Doc 775    Filed 02/14/05    Entered 02/14/05 16:49:18    Desc
 Main Document      Page 5 of 50




 
 
 

 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 

 

 

Statements show all of Applicant’s time and expenses for this Reporting Period.  Copies of 

each of the Fee Statements are attached hereto and incorporated herein by reference for all 

purposes, as follows: 

Exhibit Number Period Covered by Fee Statement 
E November, 2004 

F December, 2004 

11. No objections were filed with respect to the Applicant’s November and 

December Statements and, in accordance with the Interim Compensation Procedures Order, 

Applicant has received payments of 80% of its fees and 100% of its expenses with respect to 

the November Fee Statement.  The payments due to and received by Applicant on account 

of the Fee Statements are summarized as follows: 
 

Invoice 
Period 

Fees 
Invoiced 

Fees Paid Expenses 
Sought 

Expenses 
Paid Date 

Paid 
11/2004 $6,875.00 $5,500.00 $163.06 $163.06 01/05 
12/2004 $7,500.00 N/A $92.46 N/A  
Credits2 ($539.51)     
Totals $13,835.49 $5,500.00 $255.52 $163.06  

Accordingly, for the $14,375.00 in fees and $255.52 in expenses sought herein, Applicant 

has received payments of $5,500.00 for fees and $163.06 for expenses, leaving a remaining 

balance of $8,335.49 for fees (which includes a credit for reimbursement of expenses 

owing) and $92.46 for costs.  Applicant requests allowance of all amounts and seeks 

payment from the Debtors for the remaining balance owing for the Reporting Period as set 

forth herein.  Any amounts received prior to the hearing on this Application on account of 

the December 2004 Fee Statement will be a credit on the amounts otherwise requested.   

SUMMARY OF APPLICANT’S SERVICES AND EXPENSES  

                                                           
2 This credit is to adjust for overpayment based on earlier fee statements.   
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12. Attached as EXHIBIT G are detailed invoices describing the services 

rendered, time expended and expenses incurred by Applicant during the Reporting Period. 

13. Attached as EXHIBIT H is a summary of the attorneys and paralegals who 

performed services for the Debtors for which compensation is requested, and the total 

amounts requested for each individual.   

14. Attached as EXHIBIT I is a breakdown of hours worked for each separate 

subject category and a summary of actual expenses incurred by Applicant on behalf of the 

Debtors.  The expenses reflected on EXHIBIT I are intended to cover Applicant’s actual out-

of-pocket costs, which are not incorporated into the Applicant’s hourly billing rates.  The 

expenses were necessary, reasonable and justified under the circumstances with respect to 

Applicant’s representation of the Debtors.   

SUMMARY OF PROJECTS/ACTIVITIES 

15. The services performed on behalf of the Debtors have been divided into 

general categories.  Because the Applicant was employed as special counsel, it has only 

performed discrete, well defined tasks, as set forth below: 

Asset Disposition.   

Applicant spent a total of 58.50 hours related to asset disposition for a 

total of $12,180.50 in fees.  These services included reviewing of materials, researching 

and analyzing Washington tax law, conducting ongoing discussions with co-counsel and 

the Washington Department of Revenue, and drafting memoranda relating to the 
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disposition of certain properties of Debtors located in Washington and the taxation of 

such transactions under Washington law. 

Fee Applications and Employment Applications. 

Applicant spent a total of 14.85 hours related to fee applications and 

employment applications for a total of $2,194.50 in fees.  Tasks performed included 

Applicant’s time preparing its monthly fee statements as required under the Interim 

Compensation Procedures Order.   

OTHER FACTORS RELEVANT TO APPLICATION  

16. Skill required to perform legal services.  The services performed by 

Applicant involved complex bankruptcy and lending issues and required a solid foundation 

in corporate, lending, litigation and bankruptcy law.  Applicant believes that its skills and 

reputation in these areas are excellent.   

17. Preclusion of employment.  Applicant was not precluded from other 

employment due to the acceptance of this case.   

18. Customary Fees.  As discussed above, each of the attorneys of the Applicant 

charge his or her customary standard billing rate with respect to the categories set forth 

above.   

19. Fixed Fee.  The fee during this period of time was fixed as each attorney was 

performing services on an hourly basis; accordingly; the fee is not contingent upon the 

success or the results achieved, other than this Court’s review of the relative benefits of its 

efforts to the estate.   
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20. Results achieved.  Applicant respectfully asserts that the results in this case 

have so far been excellent and in the best interests of the Debtors and all parties herein.  

Applicant has vigorously represented the Debtors on issues involving Washington law.  

Applicant’s work to date has assisted the Debtors in their restructuring goals and has helped 

to preserve the value of the estates for all constituencies herein.  In light of the results 

achieved, Applicant believes it is entitled to interim approval and payment of all of its fees 

and costs for the Current Reporting Period.   

21. Case prognosis.  The Chapter 11 Plan was confirmed on December 20, 2004. 

22. Undesirability of case.  The case was not undesirable.   

23. Awards in similar cases.  Such awards vary depending upon the nature of the 

case, the expertise of the law firm and the expertise of the attorneys handling the matter.  

Based upon the facts and circumstances herein, and the awards in similar cases, Applicant 

believes that its request is similar to what would be sought by other law firms.   

24. All services for which compensation is requested were performed on behalf 

of the Debtors and not on behalf of any creditor or other person.   

25. All services performed and expenses incurred were reasonable and 

necessary, and none were duplicative.   

26. There is no agreement or understanding in existence between the Applicant 

and any other party for the sharing of compensation except as allowed under Rule 2016 of 

the Federal Rules of Bankruptcy Procedure.   
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27. Pursuant to Rule 2016 no payments have heretofore been made by any party, 

or promised by any party to Applicant for the services rendered, except in accordance with 

the Procedures Order.   

28. Applicant has transmitted a complete copy of this Second Interim 

Application to the Debtors for their review and approval.   

SUMMARY 

29. Pursuant to this Final Application, Applicant seeks approval of (i) 

$86,311.71 for fees and expenses that were approved by the Court on an interim basis, 

and which have been previously paid; and (ii) compensation in the sum of $14,375.00 and 

approval of the reimbursement of expenses in the sum of $255.52 from November 1, 2004 

through December 31, 2004.  Pursuant to this Final Application, Applicant is requesting 

allowance of all amounts, and for the Debtors to pay the unpaid balance of $8,427.95 in 

compensation (which includes a credit for reimbursement of expenses) for the Current 

Reporting Period.   

PRAYER 

WHEREFORE, Applicant respectfully prays for approval of:  (i) $86,311.71 for 

fees and expenses approved by the Court on an interim basis; and which have been 

previously paid; (ii) that Applicant be allowed compensation for fees for the period from 

November 1, 2004 through December 31, 2004 in the sum of $14,375.00; that Applicant 

be awarded the sum of $255.52 as reimbursement for actual and necessary expenses for 

the period of November 1, 2004 through December 31, 2004; (iii) that the Court order the 
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payment of the compensation and reimbursement of expenses allowed herein to the 

Applicant, and (iv) for any and all further relief to which the Applicant is justly entitled.   

DATED THIS 14th day of February, 2005. 

Respectfully submitted, 
 
HILLS CLARK MARTIN & PETERSON 
 
 
By /s/ JOSEPH A. G. SAKAY   
 Joseph A. G. Sakay, WSBA #24667 
 Jerry N. Evans, WSBA #31435 
Special Washington Counsel for Debtors 
 
HILLIS CLARK MARTIN & PETERSON 
1221 Second Avenue 
Seattle, Washington 98101-2925 
Telephone:  (206) 623-1745 
Facsimile:  (206) 623-7789 
Email:  jas@hcmp.com 
Email:  jne@hcmp.com 
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